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their uprising as another evidence of their inability to set up a stable 
government, with the result that we shall have a fresh reason why inde- 
pendence should be withheld from them for another century or so." 

It is not a cheerful outlook, but apparently Mr. Chamberlain does not 
see any alternative. He thinks the people are unfit to govern them- 
selves, and that we shall have to keep on the job as best we may. 

H. J. Ford. 

Das religioese Recht und dessen characterisierung als Rechts Theo- 
logie. By Dr. Mordche W. Rapaport. (Berlin und Leipzig: 
1913. Pp. ix, 79.) 

The purpose of the writer of this closely reasoned, well-knit essay is 
to set forth the distinctiveness of religious jurisprudence contained 
in the Bible and developed in the Talmud and the canon law in Chris- 
tianity, as contrasted with the conception of jurisprudence in the 
modern state. The religious laws as expressed in the Bible and other 
religious codes find their authority in the command of God; the civil 
law finds this in the development of human institutions. The for- 
mer has therefore absolute warrant, the latter only relative. The reli- 
gious or divine element is supreme in the one, the human in the other. 
But the one is law as well as the other although this is denied by some 
well known writers on the development of law notably Jhering and his 
school; while such grant that in the Bible there are enactments which 
satisfy all requirements of law yet they deny these enactments the char- 
acter of law since they have not arisen from pure jurisprudence but from 
religion; therefore they claim that investigation into the law of the peoples 
of the Orient which basing as it does for the most part on religion has no 
value for jurisprudence. It is this thesis which our author takes partic- 
ular pain to combat. He aims to vindicate for religious legislation the 
name and title of law even though it have not the same characteristics 
as has law in the modern connotation of the term. Still there is a wide 
difference between the two; modern jurisprudence insists that it is con- 
cerned only with the regulation of human affairs and neither takes note 
of nor acknowledges the relation of God to man while religious legislation 
is regulated altogether by the divine tradition. Hence the state, the 
legal institution as entirely distinct from the church, the religious in- 
stitution, is a necessity for modern jurisprudence. The Orientals who 
fathered religious jurisprudence know no such doctrine as this of the 
separation of church and state. Modern jurisprudence accepts purely 
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human guidance in the institutions of society culminating in the mod- 
ern state; religious jurisprudence on the other hand posits the ipse dixit 
of religion or the church as its rule and measure. God is the law giver; 
no laws of his can be repealed; they are eternal. The judge is simply the 
mouthpiece of God. 

The essay proceeds throughout along this line. The author has a fine 
grasp of his subject and reasons very clearly. An interesting and rather 
startling statement is his claim that the ancient Jewish state was not 
a theocracy. The proof for this statement (page 40) is not convincing. 
With this exception his points are well taken and his argument well de- 
fended. He proves effectually his thesis that so called religious or theolog- 
ical jurisprudence is entitled to be termed law. He establishes by cogent 
argumentation his claim that law from the social standpoint is an in- 
tegral element of the monotheistic belief; God is the source of right; 
hence all crime and wrongdoing are subversive of the will of God. This 
is the absolute religious standpoint as over against the human and rela- 
tive as elucidated in modern theories. It is only another expression of 
the age old conflict between idealism and realism. Dr. Rapaport's 
essay is a thoughtful contribution to the elucidation of this conflict as it 
affects the subject in hand. 

David Philipson. 

Jahrbuch des oeffentlichen Rechts. Band VII, 1913. (Tubingen: 
Verlag von J. C. B. Mohr (Paul Siebeck), 1913. Pp. 507.) 

As usual, the Jahrbuch for 1913 is divided into two parts, the first con- 
taining a number of essays on various questions in the general field of 
public law, the second devoted to reports of recent legislation and other 
developments in the public law of the German Empire, the several Ger- 
man states and foreign countries. This second part of the volume con- 
tains a large amount of interesting and valuable material for the student 
of comparative constitutional law and comparative legislation. The 
constitutions of the Portuguese and Chinese republics are given in Ger- 
man translations. By far the larger portion of the Jahrbuch is given over 
to these reports; only 121 pages being occupied with the Abhandlungen. 

The first article in Part I, by Dr. Karl Kormann, privatdocent in the 
University of Berlin, is on "The Relations between Justice and Admin- 
istration." The writer is not content merely to define the boundary line 
between these two spheres of state action but discusses their relations 
one to the other under several categories. His discussion defends the 



